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People v. Ashontis Hatcher, 2024 IL App (1st) 220455, March 27, 2024. 

 

THE CASE:  The police witnessed what they believed to be bank fraud being committed.  [A person would use a stollen 

debit card to deposit a fraudulent check into an ATM and then withdraw funds from the account before the bank was aware 

that the check was bogus.]  The police stopped the car the suspects were using to commit the bank fraud and arrested 

Hatcher, a back seat passenger, even though they did not witness Hatcher, himself, commit the fraud.  The police then 

discovered a firearm in Hatcher’s backpack.  Was the arrest of Hatcher and the discovery of the firearm legal? 

 

FACTS:  Two Officers (the arresting Officers) were on duty in plain clothes and driving an unmarked police vehicle on the 

evening in question. Another Officer (the reporting Officer) informed the arresting Officers that he saw a Nissan stop at a 

bank. The Officer saw the front passenger exit the Nissan, look at an automatic teller machine (ATM), and return to the 

vehicle, which drove off. The Officer followed the Nissan to another bank, and the arresting Officers arrived on scene. The 

Officers monitored the bank's entrance and exit. The reporting Officer told an arresting Officer that he saw the front 

passenger enter the bank's vestibule, use the ATM, and return to the Nissan. The arresting Officer suspected that the 

passenger was “card tracking,” which was using someone else's debit card to make deposits into a bank account and then 

withdrawing the funds before the bank discovers that the transactions are fraudulent. The arresting Officer had investigated 

card tracking previously at that particular bank. 

 

After the Nissan left the second bank, an arresting Officer saw it change lanes without using a turn signal, so he conducted 

a traffic stop. All three Officers approached the Nissan. Hatcher was in the rear passenger seat of the car. The Officers 

ordered the front seat passenger to exit the vehicle, arrested him, and recovered an ATM receipt from his hand. The receipt 

matched a credit or debit card belonging to some other person and that person was not in the vehicle. The receipt indicated 

that the front seat passenger had used that person's debit card in the ATM transaction at the bank. The officers recovered 

that person's card from the front passenger door handle.  The Officers then ordered the driver and Hatcher to exit the car, 

which they did. Hatcher was not handcuffed, but he was not free to leave. The officers searched the vehicle “for further 

evidence of possible bank fraud crimes.” They recovered a debit card belonging to yet another unknown person from the 

center console and a check for $2007 from the glove box. An Officer saw an open backpack on the floorboard of the rear 

passenger area where Hatcher’s feet had been. He could see a handgun magazine protruding from the backpack's open 

zipper. From the backpack, the Officers recovered a handgun, a debit or credit card belonging to Hatcher, and several credit 

cards belonging to people who were also not in the car.  The Officers then discovered that Hatcher was under 21 years of 

age and did not possess a FOID Card or a CCL.  Subsequently, Hatcher was charged with a weapons violation. 

 

Hatcher filed a motion to suppress evidence and argued that there was no indication he was involved in criminal activity 

when the police detained him and searched his backpack. He was not the person the police saw approach ATMs at the two 

banks, and he complied with the officers’ orders. The People argued that the officers had reasonable suspicion to stop the 

suspect car and probable cause to search it and arrest its occupants based on their suspicion of bank fraud, which was 

corroborated by the Officers’ discovery of bank cards and a check in the vehicle.  The trial court denied Hatcher's motion 

to suppress and concluded that the officers were “conducting a reasonable investigation into a suspicion” of bank fraud, 

which they substantiated when they found the victim's card near the vehicle's front passenger door handle. In addition, the 

court found that the officers saw the firearm's magazine “within open sight” because the backpack was open.  Following his 

conviction on the weapons charge, Hatcher brought this appeal. 

 

ARGUMENTS:  On appeal, the Hatcher contended that the trial court should have granted his motion to suppress the 

firearm police recovered from his backpack, along with information about his age and lack of a FOID card and CCL.  

Specifically, Hatcher argued that the “police arrested [him] after searching the car where he had been a passenger and 

finding a gun in a backpack that was on a rear passenger floorboard.” According to Hatcher, his arrest was unjustified 

because “[p]olice did not observe [him] engage in any unlawful activity before the arrest or determine whether his possession 

of a firearm was illegal.” Hatcher also contends that his “illegal arrest led to the seizure of a gun and information about his 

age and lack of a FOID card or concealed-carry license.” 

 

ISSUE #1:  Was the original stop of the suspect car by the police legal?  

 



CONCLUSIONS AND REASONING:  The appellate court found that Hatcher did not dispute that the stop of the car in 

which he was riding was legal.  Therefore, the detention of Hatcher during the traffic stop did not violate the Fourth 

Amendment. 

 

ISSUE #2:  Was Hatcher legally ordered to exit the car in which he was a passenger?  

 

CONCLUSIONS AND REASONING: The Court held that the following a lawful traffic stop, the police may legally order 

the driver and passengers out of the vehicle while the officers complete the investigatory stop. Therefore, in this instance, 

ordering Hatcher to exit the car in which he was a passenger was lawful and did not violate the Fourth Amendment. 

 

ISSUE #3:  When was Hatcher placed under arrest?   

 

CONCLUSIONS AND REASONING: The Court held that the evidence established the following sequence of events: 

Police stopped the Nissan and ordered the front seat passenger to exit the vehicle. When the passenger exited the Nissan, 

the officers arrested him and recovered an ATM receipt that matched a bank card belonging to an unknown third party, who 

was not in the vehicle. The officers found that party’s card in the front passenger-side door. Shortly thereafter, the officers 

ordered the driver of the car and Hatcher out of the vehicle, searched it, and found another bank card belonging to yet 

another unknown person, who was also not in the vehicle, as well as a check for $2007. When Hatcher was outside the 

Nissan, he was not handcuffed, and the officers did not have their weapons drawn. However, an arresting Officer testified 

that Hatcher was “not free to leave” at that point. An Officer then saw the magazine of a firearm protruding from Hatcher’s 

backpack and recovered the firearm along with several credit and debit cards. An Officer confirmed that Hatcher was 

detained when these items were recovered from Hatcher's backpack. According to the Appellate Court, a reasonable person 

in the defendant's position would not have thought that he was free to simply walk away from the Nissan while the officers 

searched it, particularly because the front seat passenger had already been arrested. Therefore, the Court concluded that the 

defendant's arrest occurred shortly after he exited the Nissan and before the other Officer searched Hatcher’s backpack and 

recovered the firearm. 

 

ISSUE #4:  Was Hatcher’s arrest legal?   

 

CONCLUSIONS AND REASONING: According to the Appellate Court, a warrantless arrest is reasonable only if it is 

supported by probable cause. Probable cause to arrest exists if the facts known to the officer at the time of the arrest are 

sufficient to lead a reasonable person to believe that the arrestee has committed a crime. When determining whether officers 

had probable cause to arrest, the Court examined the totality of the circumstances known to the officers at the time of the 

arrest. “Whether probable cause exists is governed by commonsense considerations, and the calculation concerns the 

probability of criminal activity, rather than proof beyond a reasonable doubt.”  The appellate court noted that when the 

officers in this case arrested Hatcher, they had already observed the front seat passenger's suspicious behavior at two nearby 

banks, both of which he traveled to in the Nissan. The officers had also recovered two pieces of evidence of bank fraud 

from the Nissan: the ATM receipt and the victim's bank card. Given that Hatcher, the front seat passenger, and the driver 

were all in the Nissan together, the Court held that “ ‘it was reasonable for the officer[s] to infer a common enterprise among 

the three men.’ ” In sum, the Court held that at the time of Hatcher's arrest, the police knew that he was a passenger in a 

vehicle they had probable cause to believe was being used to commit bank fraud. That was sufficient to provide probable 

cause for Hatcher's arrest.  

 

ISSUE #5:  Hatcher argued that his arrest was illegal because his mere possession of a firearm was not a crime and could 

not serve as the basis for his arrest.  The appellate court agreed that the mere possession of a firearm is not a crime.  However, 

it noted that in this case, Hatcher was arrested prior to the discover of the firearm.  Therefore, Hatcher’s argument was 

rejected. 

 

ISSUE #6:   Finally, Hatcher argued that his arrest was illegal because the police failed to show that he was directly engaged 

in the bank fraud conduct.  In response, the Court noted that the police may, in some circumstances, infer a common criminal 

enterprise among occupants of the same vehicle. In this case, the Court concluded that it was unlikely that an innocent, 

uninvolved person would be invited to ride along with the front seat passenger as he committed suspected bank fraud. 

Therefore, Hatcher’s arrest was legal. 

 

RESULT:  The appellate court concluded that the trial court properly denied Hatcher’s motion to suppress and affirmed 

his conviction for AUUW. 

  

 



 

QUIZ QUESTIONS FOR THE MONTH OF MAY – 2024 - ALTERNATIVE 

 
People v. Ashontis Hatcher, 2024 IL App (1st) 220455, March 27, 2024. 

 

1. When a suspect moves to suppress evidence, the People have the ultimate burden of proving that the 

search in question was legal. 

 

a. True.     

 

 b. False.     

   

2. In this case, did Hatcher complain that the police illegally stopped the car in which he was a passenger?     

 

a. Yes.   

  

b. No.     

 

3.  Hatcher complained that he was illegally arrested after the police discovered a firearm in his backpack.  

Did the appellate court agree with this argument?    

 

a. Yes.     

 

b. No.   

 

4. Hatcher argued that the police lacked probable cause to arrest him because they never actually witnessed 

him committing any alleged bank fraud activity.  The appellate court concluded that Hatcher’s mere 

presence in the car that was being used to allegedly commit bank fraud was enough to justify his arrest. 

 

a. True.     

 

 b. False.   

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

QUIZ QUESTIONS AND ANSWERS FOR THE MONTH OF MAY – 2024 - ALTERNATIVE 

 
People v. Ashontis Hatcher, 2024 IL App (1st) 220455, March 27, 2024. 

 

1. When a suspect moves to suppress evidence, the People have the ultimate burden of proving that the 

search in question was legal. 

 

 b. False.    At a motion to suppress hearing, the defendant has the burden to make a prima facie 

showing that the evidence in question was obtained by an illegal search or seizure. People v. 

Brooks, 2017 IL 121413, ¶ 22, 422 Ill. Dec. 850, 104 N.E.3d 417. A prima facie showing means 

the defendant must establish the factual and legal basis for the motion to suppress. Id. When the 

defendant alleges evidence was the product of an unlawful search or seizure, he must establish that 

there was a search or seizure and that it was unlawful. Id.; People v. Juarbe, 318 Ill. App. 3d 1040, 

1049, 252 Ill. Dec. 739, 743 N.E.2d 607 (2001). If a defendant makes a prima facie showing, the 

burden shifts to the State to present evidence to counter it. Brooks, 2017 IL 121413, ¶ 22, 422 Ill. 

Dec. 850, 104 N.E.3d 417. The ultimate burden of proof remains with the defendant. Id. 

   

2. In this case, did Hatcher complain that the police illegally stopped the car in which he was a passenger?     

 

b. No.  Hatcher never complained that the police illegally stopped the car in which he was a 

passenger.   

 

3.  Hatcher complained that he was illegally arrested after the police discovered a firearm in his backpack.  

Did the appellate court agree with this argument?    

 

b. No.  The Court held that Hatcher was legally arrested prior to the discovery of the firearm.  The 

police were justified in arresting Hatcher based upon the evidence of bank fraud activity they had 

witnessed. 

 

4. Hatcher argued that the police lacked probable cause to arrest him because they never actually witnessed 

him committing any alleged bank fraud activity.  The appellate court concluded that Hatcher’s mere 

presence in the car that was being used to allegedly commit bank fraud was enough to justify his arrest. 

 

a. True.   The Court noted that the police may, in some circumstances, infer a common criminal 

enterprise among occupants of the same vehicle. In this case, the Court concluded that it was highly 

unlikely that an innocent, uninvolved person would be invited to ride along with the front seat 

passenger of a car as that passenger committed suspected bank fraud.  

 


